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Dear Ms. Taylor:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 102998.

. The City of Houston Police Department (the “city™) received a request for “all
information available” regarding Case No. 39890296C, a sex-related offense. The requestor
listed the parties involved by name. You assert that the requested information is excepted
from required public disclosure under section 552.108 of the Government Code.

Section 552.108 excepts from disclosure “[ijnformation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of crime,”
and “[a]n internal record or notation of a law enforcement agency or prosecutor that is
maintained for internal use in matters relating to law enforcement or prosecution.” Gov’t
Code § 552.108; see Holmes v. Morales, 924 S.W.2d 920 (Tex. 1996). Nevertheless,
information normally found on the front page of an offense report is generally considered
public. Houston Chronicle Publishing Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.—-Houston [14th Dist.] 1975), writ ref 'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976);
Open Records Decision No. 127 (1976). We also observe that section 552.101 excepts from
disclosure “information considered to be confidential by law, either constitutional, statutory,
or by judicial decision.” This section encompasses information protected by other statutes.
Section 261.201(a) of the Family Code provides:

{a) The following information is confidential, is not subject to public release

under Chapter 552, Government Code, and may be disclosed only for purposes

consistent with this code and applicable federal or state law or under rules
. ' adopted by an investigating agency:
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(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report;

(2) except as otherwise provided in this section, the files, reports, records,
communications, and working papers used or developed in an investigation
under this chapter or in providing services as a result of an investigation.'

(Footnote added). The other provisions of section 261.201 do not appear to apply here. We
also are not aware of any rules promulgated by the city which permit the dissemination of
this type of information. Accordingly, we conclude that the city must withhold the entire
offense report and any supplemental reports pursuant to section 261.201 of the Family Code
under section 552.101 of the Government Code.?

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and may not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Yours very truly,

Janet I. Monteros
Assistant Attorney General
Open Records Division

JIM/rho

Ref.: ID# 102998

Enclosures:  Submitted documents

ISection 261.201 was added to the Family Code in the last legislative session and became effective,
as amended, on September 1, 1995, Act of April 6, 1995, 74th Leg., R.S., ch. 20, § 1, 1995 Tex. Sess. Law
Serv. 113, 262 (Vernon); Act of May 25, 1995, 74th Leg., R.S., ch. 751, §§ 93, 129, 1995 Tex. Sess. Law Serv.
3888, 3924, 3933 (Vernon). We apply the new law, as the request for information was received by the
governmental body after September 1, 1995.

¥You have also submitted to this office for review two other offense reports. It is not apparent to us
that these records are responsive to the open records request. If you determine that they are responsrve the
disclosure of these reports is governed by the section 552.108 discussion, supra.
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CCl

Ms. Tracy Louise Leissner-Rupp
Counselor and Attorney at Law
3200 Marquart Street

Houston, Texas 77027

(w/o enclosures)



